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Case Summary

George Porter was convicted of committing two murders
and sentenced to death in Florida. Porter’s trial counsel
failed to present mitigation evidence about Porter’s
childhood traumas and military service-related injuries.!

Issue for Analysis

How did the omission of mitigation evidence during
Porter’s sentencing affect the probability of a death
sentence? In a post-conviction proceeding, the petitioner
bears the burden of proving that the error was harmful.?

Method of Analysis

1,213 research participants were recruited via Amazon
Mechanical Turk to complete a survey for minor
compensation.® A questionnaire covered basic demographic
data, qualifications for jury service, and impartiality for
death sentencing.* Participants were randomly assigned to
one of two conditions: actual trial condition (facts of the
case followed by limited mitigation) or the hypothetical,
error-free trial condition (facts of case followed by
mitigation evidence that effective counsel would have
presented).® After reading their assigned trial summaries,
research participants were asked whether they would vote
for death penalty or life imprisonment.® At the end of the
survey, participants were invited to volunteer comments.’

Sample Profile

The full sample was weighted to represent a typical Florida
jury pool.2 Analysis was limited to 761 participants who met
standard jury qualifications (e.g., citizens, non-felons) and
are qualified for death sentencing.’

Mean age 42.4

College graduates 28.6%
Female 62.2%
Hispanic 16.4%
African American 14.6%
Income over $50k 44.0%

Sentencing Preferences

In the actual trial condition, 76.6% of respondents (n=761)
voted for the death sentence. In the hypothetical trial
condition, 60.1% of respondents (n = 761) voted for the
death sentence.

Sentence Probabilities

Juror sentencing preferences correspond to specific verdict
probabilities.'® Based on this relationship, the probability of
a death sentence can be calculated for both the actual and
hypothetical trial conditions. Here, the death sentence
probabilities are .883 in Porter’s actual trial and .579 in a
hypothetical, error-free trial.

Margins of error for all estimated values are graphed as
confidence intervals.
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Estimate of Harm

The harm caused by ineffective assistance of counsel is
estimated as the difference between sentencing
probabilities.!! Here, omitting mitigation evidence
increased the probability of a death sentence by .304 +.072
(30.4 percentage points, +7.2 percentage points).'?
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Comments from Respondents

Respondents indicated that mitigation evidence of
childhood trauma and service-related injuries affects their
perceptions of Porter and the punishment he deserves. “I
changed my mind solely on his involvement in the war.”
“The PTSD from his time in the military made me change
my mind about his punishment.” “This evidence humanized
him for me.” “Without hearing the evidence of trauma, I
would have seen him as purely a cold-blooded killer.”
“Knowing about his childhood trauma doesn’t excuse his
actions, but it makes me more sympathetic.” “I didn’t
change my mind, but this information gives me more
compassion for what he went through.”

Conclusion

Assuming the threshold of tolerable harm (T) is less than
232,13 scientific analysis demonstrates that the error in
Porter’s trial was harmful to a reasonable degree of
certainty.
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